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§302.7

fiscal year but before obligation by
FEMA of funds under this program
may qualify for payment of a Federal
financial contribution out of the funds
subsequently appropriated for that fis-
cal year.

§302.7 Use of funds, materials, sup-
plies, equipment, and personnel.

Financial contributions provided
under the authority of section 205 of
the Act are provided for necessary and
essential State and local civil defense
personnel and administrative expenses
as prescribed by the regulations in this
part and the provisions of CPG 1-3, and
are obligated only on the basis of docu-
mentation justifying such need.

(a) Emergencies. In addition to such
civil defense use, Federal funds obli-
gated under a grantee’s approved an-
nual submission may be used, to the
extent and under such terms and condi-
tions as prescribed by the Director in
CPG 1-3, for providing emergency as-
sistance, including the use of civil de-
fense personnel, organizational equip-
ment, materials, and facilities, in prep-
aration for and response to actual at-
tack-related events or natural disas-
ters (including manmade
catastrophies).

(b) Limitations. Section 207 of the Act
allows use of funds under the Act, in-
cluding those for this program, for nat-
ural (including manmade) disaster pre-
paredness and response purposes only
to the extent that such use is consist-
ent with, contributes to, and does not
detract from attack-related prepared-
ness (reference 44 CFR part 312).

§302.8 Waiver of “single” State agency
requirements.

Section 205 of the Act requires that
plans for civil defense of the United
States be administered or supervised
by a single State agency (50 U.S.C.
App. 2286). Notwithstanding such law,
section 204 of the Intergovernmental
Cooperation Act of 1968 (42 U.S.C. 4214)
provides authority for the Director as
head of the grantor agency, upon the
State’s request, to waive the single
State agency requirement and to ap-
prove other State administrative struc-
ture or arrangements, upon adequate
showing that the requirement prevents
the establishment of the most effective

44 CFR Ch. | (10-1-98 Edition)

and efficient organizational arrange-
ments within the State government.
First, however, the Director must have
found that the objectives of the Act (50
U.S.C. app. 2251 et seq.) will not be en-
dangered by the use of such other State
structure or arrangements. Attach-
ment D of OMB Circular A-102 requires
that such requests be given expeditious
handling by the grantor agency and
that, whenever possible, an affirmative
response be made.

[48 FR 44211 Sept. 28, 1983, as amended at 51
FR 12521, Apr. 11, 1986]
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§303.1 Purpose.

The purpose of the regulation in this
part is to establish, pursuant to section
401(h) of the Act, a procedure by which
the Director may withhold payments of
financial contributions to States or
persons, or may limit such payments
to specified programs or projects.

§303.2 Definitions.

As used herein the following terms
shall have the following meanings:

(a) Act. The Federal Civil Defense Act
of 1950, as amended (50 U.S.C. App. 2251
et seq.).

(b) FEMA. Federal Emergency Man-
agement Agency.

(c) Director. Director, FEMA.

(d) State. The several States, the Dis-
trict of Columbia, Puerto Rico, and the
Territories and possessions of the
United States.
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Federal Emergency Management Agency

(e) Person. A political subdivision of
any State, or combination or group
thereof; any interstate civil defense au-
thority established pursuant to section
201(g) of the Act, or any person, cor-
poration, association or other entity of
any nature whatsoever, including but
not limited to, instrumentalities of
States and political subdivisions.

[40 FR 16314, Apr. 11, 1975. Redesignated at 44
FR 56173, Sept. 28, 1979, as amended at 50 FR
40007, Oct. 1, 1985]

§303.3 Scope.

(a) Section 401(h) of the Act author-
izes the Director to withhold payment
of any financial contribution under
section 201 or section 205 of the Act to
a State or a person, or to limit pay-
ments to specified programs or projects
upon (1) a finding by the Director of
failure by a State or person to expend
funds in accordance with the regula-
tions, terms, and conditions estab-
lished under the Act for approved civil
defense plans, programs or projects;
and (2) notification to the State or per-
son that certain payments for approved
financial contributions will not be
made until the Director is satisfied
that there will no longer be failure by
a State or person to expend funds in ac-
cordance with such regulations, terms,
and conditions. Prior to the making of
such finding and issuance of the notifi-
cation, the State or person must have
been given reasonable notice and op-
portunity for hearing.

(b) The regulations in this part speci-
fy (1) the notice which must be given to
a State or person, (2) the procedures for
obtaining a hearing, and (3) the terms
of the notification to the State or per-
son that further payments will not be
made if the Director determines, after
notice and hearing that there has been
a failure to expend funds in accordance
with regulations, terms, and conditions
established pursuant to the Act.

8§303.4 Notice of intention to withhold
payments.

(a) Whenever the Director has reason
to believe that a State or person has
failed to expend funds in accordance
with the regulations, terms, or condi-
tions governing a Federal financial
contribution established pursuant to
the Act, he shall notify the State and

§303.7

person, where applicable, of such fact
and of his intention to withhold any
further contributions or payments, or
contributions or payments for specific
programs or projects, unless the al-
leged failure is satisfactorily ex-
plained, or until he is satisfied that
there is no longer such failure to com-
ply.

(b) The notice shall specify (1) the
date on which he will stop or withhold
further payments; (2) the regulations,
terms, or conditions which he believes
have not been complied with in the ex-
penditure of funds; and (3) the con-
tributions or payments which he in-
tends to withhold; and shall inform the
State and person, where applicable, of
the right to obtain a hearing.

(c) This notice shall be delivered by
certified mail, return receipt re-
quested.

§303.5 Notice of hearing.

If, within 15 days after receipt of the
notice described in §303.4, the State or
person requests the Director to hold a
hearing, the Director will set the mat-
ter for hearing. The Director will give
the State (and person, where applica-
ble) reasonable notice of the time and
place of the hearing.

§303.6 Hearings.

(a) Any hearing under this part shall
be held before the Director provided
that, in his discretion, the Director
may designate a hearing officer who
will take evidence and certify, to the
Director, the entire record, including
recommended findings, and a proposed
decision.

(b) The State and person, where ap-
plicable, shall be given full opportunity
to present their position, orally and in
writing.

§303.7 Withholding of payments.

(a) If after the hearing, or after op-
portunity therefor, the Director finds
that there has been a failure to expend
funds in accordance with the regula-
tions, terms, and conditions estab-
lished pursuant to the Act, the Direc-
tor will withhold such contributions
and payments as he may consider ad-
visable until the failure to expend
funds in accordance with the regula-
tions, terms, and conditions has been
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corrected or he is satisfied that there
will no longer be any such failure.

(b) If, upon the expiration of the 15
day period stated in §303.5, a hearing
has not been requested, the Director
may issue the finding described in
paragraph (a) of this section, and
thereupon withhold contributions and
payments until he is satisfied that
there will no longer be any failure to
expend funds in accordance with regu-
lations, terms, and conditions govern-
ing a Federal contribution for an ap-
proved program or project.
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§304.1 Purpose.

The purpose of the regulations in this
part is to prescribe the basis under
which the Federal Emergency Manage-
ment Agency (FEMA) contributes Fed-
eral funds to an insular area through a
consolidated grant.

§304.2 Definitions.

Except as otherwise stated when used
in the regulations of this part, the
meaning of the listed terms are as fol-
lows:

(@) Insular areas. The Virgin Islands,
Guam, American Samoa, and the Gov-
ernment of the Northern Mariana Is-
lands.

(b) Consolidated grant. A grant by
FEMA to any insular area through an
allocation which combines funds for
the State and local management pro-
gram and the State and local mainte-
nance and services program for a single
Federal fiscal year.

(c) FEMA guidance material. FEMA
regulations (44 CFR chapter 1), Civil
Preparedness Guide (CPG) 1-3, and
Civil Preparedness Circulars (CPC) as

44 CFR Ch. | (10-1-98 Edition)
presently providing or hereafter
amended or revised.

[43 FR 39776, Sept. 7, 1978. Redesignated at 44
FR 56173, Sept. 28, 1979, as amended at 48 FR
44554, Sept. 29, 1983]

§304.3 Conditions for a consolidated
grant.

(a) In order to participate, an insular
area must submit a (one-time) admin-
istrative plan as provided for in FEMA
guidance material (to be maintained in
current status) and must sign a (one-
time) civil rights assurance and a (one-
time) grant agreement agreeing to
comply with Federal requirements.

(b) An insular area need not submit
an application for a consolidated grant,
but must submit an annual program
paper which meets the requirements
prescribed in FEMA guidance material.

(¢) Funds made available under a
consolidated grant must be expended
for State and local management pro-
gram expenses and/or State and local
maintenance and services program ex-
penses as defined and described in
FEMA guidance material. Each partici-
pating insular area will determine the
proportion in which funds granted to it
will be allocated between the two pro-
grams.

(d) Participating insular areas need
not provide matching funds for consoli-
dated grants.

[43 FR 39776, Sept. 7, 1978. Redesignated at 44
FR 56173, Sept. 28, 1979, as amended at 50 FR
40007, Oct. 1, 1985]

§304.4 Allocations.

For each Federal fiscal year con-
cerned, the Director, FEMA, shall allo-
cate to each participating insular area
an amount not less than the sum of
grants for the two programs which the
Director, FEMA, has determined such
insular area would otherwise be enti-
tled to receive for such fiscal year.

§304.5 Audits and records.

(@) Audits. FEMA will maintain ade-
quate auditing, accounting and review
procedures as outlined in FEMA guid-
ance material and OMB Circulars No.
A-73 and A-102.

(b) Records. Financial records, sup-
porting documents, statistical records,
and all other records pertinent to a
consolidated grant shall be retained for
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